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Andrea McNulty, c NCVOQ 02222
ase No’
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Ben Roethlisberger; John Koster; Guy Hyder;
Mark Masters, Dave Monroe; Mike Rosenow:
Debbie Neall; Bryan Casuscelli; Stacy Dingman;
DOE DEFENDANTS [-XX

(partnerships, companies and business

entities that have an ownership interest

in and promote Defendant Roethlisberger,

his name, his celebrity, and his various commercial
enterprises); DOES XXI-XXXV(individuals who
participated in and committed acts alleged herein,
individually, or along with or at the direction of
other Defendants, and/or conspired with other
Defendants 10 cause the harms alleged herein),
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COMES NOW, the Plaintiff in the above entitled matter, by and through her
undersigned attorneys, and for her Claims for Relief complains and alleges the facts and
legal claims set forth below.
JURISDICTION AND VENUE
1. As set forth below, the Plaintiff is and was, at ali times relevant, a resident of the
State of Nevada. The acts and events complained of herein happened in the State of Nevada.
Defendant Monroe is a resident of Washoe County, Nevada. Therefore, venue is proper in
Washoe County and in the Statc of Nevada.
THE PARTIES
2. Plainuff, Andrea McNuly is, and at times relevant hereto, was a resident of the
State of Nevada.
3. Defendent Ben Roethlisberger (hereinafter sometimes “Roethlisberger™), at all
relevant times was and is a celebrity athlete, a quarterback, employed by the Pittsburgh
Steelers.
4, On information and belief Plaintiff alleges that Defendant Roethlisberger was an
invited guest of Harrah’s prior 1o and during the 2008 Celebrity Golf Tournament at Lake
Tahoe (hereinafier sometimes referred to as the “Celebrity Tournament™) .
5. On information and belief Plaintiff alleges that at all times relevant, Defendant
Roethlisberger was and is a resident of the State of Pennsylvania.
6. On information and belief Plaintiff alleges that Defendant Roethlisberger, at all
relevant times, was in the State of Nevada for commercial purposes including for

promotional consideration.
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7. Defendant John Koster (hereinafter sometimes “Koster”) was, at all times relevant,
Harrah's Northem Nevada President (Tahoe President).

8. On information and belief Plaintiff alleges that, at all times relevant, Koster was
and is 8 resident of Douglas County, Nevada.

9. Defendant Guy Hyder (hereinafter sometimes “Hyder”) at all times relevant, was
and is Chief of Security at Harrah’s Lake Tahoe.
10. On information and belief Plaintiff alleges that at all times relevan, Hyder was
and is in fact a resident of Woodsfords/ Markleeville, California, although, on information
and belief he claims to be a Nevada resident.
1). Defendant Dave Monroc (hereinafier sometimes “Monroe™), at all times relevant,
was and is Vice President of Food and Hotel Operations a1 Harrah’s Lake Tahoe.
12. On information and belief Plaimiff alleges that all times relevant, Monroe was
and is a resident of Washoe County, Nevada, residing in Reno, Washoe County, Nevada.
13. Defendant Mike Rosenow (hereinafter sometimes “Rosenow™), at all times
relevant, was Vice President of Human Resources at Harrah’s Lake Tahoe.
14. On information and belief Plaintiff alleges that at alt times relevant, Rosenow
was a resident of Douglas County, Nevada, and is presently a resident of Florida,
15, Defendant Debbie Neall (hereinafter sometimes “Neall™) at all times relevant
hereto was and is the Employee Relations Manager for Harrah's 1.akc Tahoe.
16. On information and belicf Plaintifl alleges that Defendant Neall was and is a

resident of Douglas County, Nevada.
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17. Defendant Mark Masters (hereinafter sometimes “Masters”) at all times relevant

hereto, was and is employed at Harrah's Tzhoe in security and is a close associate of Hyder.
18. On information and belief Plaintiff alleges that at all times relevant, Masters was
and is a resident of Douglas County, Nevada.

19. Defendant Stacy Dingman (hereinafter sometimes “Dingman”) was formerly and
at some times relevant hereto was Director of Hotels at Harrah®s and was and is currently
employed by Lakeside Inn and Casino.

20. Om information and belief Plaintiff alleges that Dingman was and is a resident of
Douglas County, Nevada.

21. Defendant Bryan Casuscelli (hereinafter sometimes “Casuscelli”) was and is, at
all times relevant hereto, Harrah's Tahoe's Director of Player Development, and Ben
Roethlisberger’s Lxecutive Casino Host,

22. On information and belief Plaintiff alleges that Casuscelli was and is a resident of
Douglas County, Nevada. |

23. On information and belief Plaintiff alleges that Defendant Roethlisberger is an
owner of or has a financial interest in various DOE DEFENDANTS 1-XX (hereinafier
sometimes DOES 1-XX) pannerships, companies and business entities that have an
owncrship interest in and promote his name, his celebrity, and his various commercial
enterprises.

24. On information and belief Plaimi{f alleges that Defendant Roethlisberger and

DOES 1-XX, DEFENDANTS, together, sought to pramote the Rocthlisberger “brand” hy
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and through promotional considerations and publicity obtained by and to be obtajned by his
participation in the Harrah’s Tahoe Celebrity Golf Toumnament,

25. DOE DEFENDANTS XXI-XXXV are individuals and/or business entities who
combined with and/or conspired with one or more Defendants to advise, to assist, to
facilitate, and/or to commit the acts complained of herein and are also liable for the damages
caused 1o Plaintiffs. |
26. At all times relevant hereto, Defendants and the Doe Defendants were the agents,
and servants, of the other named Defendants who were acling in the course and scope of
their agency and at some times their employment, and with the knowledge, direction, and
consent of their principal(s) and/or employer.

27. The true names or capacities of Defendants named herein as DOES XXX,
inclusive, are unknown to Plaintiffs who sue said Defendants by such fictitious names, and
Plaimtiff will amend this Complaint to show their true names and capacities when the same
have been ascertained.

FACTS
28. Plaintiff McNuly applied for a position in the Hotel at Harrah's Lake Tahoe,
was offered a job, accepted the offer, and relocated 1o Lake Tahoe, State o[ Nevada, She
began her employment with Harrah's in March of 2003. Plaintiff began her employment with
Harrah’s in March of 2003 as a Hotel Shift Manager, at the Front Desk. She was promoted
to the Reflection’s Spa Manager in or abous July, 2004,
29. After approximately six months, Plainti(l became the VIP Shift Manager.

30. Approximately six months Jater, she was promoted by the Vice President of

@005/014
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Hotel Operations to the VIP Services Manager.

31. Plaintiff was responsible for setting the direction of VIP departments, budgeting,
and capital project submissions. Plaintiff was also appointed 10 serve on the project team
that oversaw the building of the Summit Suite i’enthouses, a 30 million dollar project.

32, Plaintiff was, also, charged with the responsibility of building, and training the
Butler staff.

33, Plaintiff eventually was recognized, upon completion of projects, by Harrah's as
the “Leader of the Quarter” for the Tahoe properties.

34. After completion of the capital projects, with success in geting them off the
pround, Plaintiff sought to transition into the Casino Marketing department.

35. Plaintiff applied for the position of an Executive Casino Host, was offered the
position in February, 2008 and began reporting to the Vice President of Casino Mark'.eting,
Tennifer Trinkaus.

36, In July of 2008 the NBC American Century Celebrity Golf Tournament was held
%t Lake Tahoe.

37. In addition to her regular responsibilities, Plaintiff was scheduled to be on the
Penthouse (loor each and every night during (he evem serving a concicrge-like function, in
%ddiﬁon to her other duties.

38. When Plaintiff questioned this, Plaintuff was told by her supeniors that because of
her level of expertise, reputation for excellent service, and knowledge of the Penthouse

facilities and Stalf, she was selected to serve the important and celebrity guests, on that floor.




DUNLAP & LAXALT

07/21/2009 11:44 FAX 7758588855

BAT RALETON STREET
POET OFFICE BOX 36583

RENO, NEVADA 88505
TELEPHONE (773) 323-7700 » BAX [775) 323-5454

©C 0 N N o N

N ™M N R PO N DN -+ A 2 g o d ed g e
mﬂmahwm—noomﬁmmhwmac

39, Plaintiff felt honored to be considered for such a position and reported each day
to carry out her other duties and those duties.

40. Prior to the event starting, Plaintiff was introduced, by one of the Butlers, to Ben
Roethlisberger, an NFL Quarterback for the Pittsburgh Steelers who had checked in on or
about July 5, 2008.

4]. Plaintiff knew that Roethlisberger was a celebrity, but was not very familiar with
his football career.,

42. Plaintiff was, also, familiar with Roethlisberger’s name from hearing Harrah's
Northem Nevada President (Tahoe President), John Koster, bring his name up on several
occasions.

43. Plaintiff also learned that Defendant John Koster was paired with Ben
Roethlisberger for the golf event.

44. Plaintifl learncd that Koster boasted about what good friends he and
Roethlisberger were on many occasions.

45. There were other very high profile guests on the floor, including, among others,
Michac! Jordan and Charles Rarkley.

46. On or about July 10, 2008, Defendant Roethlisberger came 1o Plaintiff's desk and
struck up a conversation. There was a discussion of fly~fishing and of the fact that Plaintiff
was an avid fly fisherman.

47. It was Plaimtiff’s responsibility to serve all of these guests on the floor, in
addition to her role as an Executive Casino Host.

48, Hydcr, the Hamrah's Director of Security, commented 1o Plaintifl on how pleasant

@oo7/014
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Roethlisberger was, and said that Koster was a huge fan of Roethlisberger.

35, Plaintiff offered to have somconc from engineering fix it.

1
2 49. Hyder emphasized how important it was for Plaintiff to ensure that
3 Rc[cthlisberger had 2 nice trip.
i 4 50. On the evening of Friday, July 11, 2008, Plaintiff, after being on the Harrah’s
i : casino floor in the high limit area, taking care of one of her guests, returned to her post on
‘ 7 ||the Penthouse floor, at approximately 10:00 p.m..
| 8 51. On Friday July 11", 2008, Plaintiff was at her post, on the seventeenth floor, in
9 |Ithe Penthouse area, at approximately ten o’ clock p.m. in the evening.
: 10 52. Ben Roethlisberger returned to his room with a young woman who Plaintiff had
| g :; not seen before, She left his room approximaiely 20 minutes later.
: g - ﬁ % 13 53. Roethlisberger walked her to the elevator. He then stopped by Plaintff’s desk
SE §§ E 14 ||and said hello. He talked with Plaintiff and other staff for approximately 20 minutes.
g E E E_ E 15 54. As Rocthlisberger lefi, he mentioned 10 Plaintiff that his television sound system
75'5 g % E 18 [lwas not working.
o §a7
:

-
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56. Roethlisberger said that hc wouid call about it ]ater.

19

? 20 57. A few minutes later, Ben Roethlisberger’s name came vp on Plaintff’s
21 [[telephone, at her desk.
22 58. PlaintifT answered the phone, and Roethlisberger said that his television was stll
23 broken and asked if Plainti{f could fix it.

I :: 39. Plajntiff said that she would have someone look at it and he responded by asking
26 if [PlanntiflT would come and “takc a quick look™.
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60. Plaintiff called her boss, Jennifer Trinkaus, the VP of Casino Marketing, but

N

Trinkaus did not answer her phone. Plaintiff later leamed that Trinkaus was allegedly in the
nightclub.

61. Plaintiff also called engineering, but was unable to reach anyone.

62. Roethlisberger called, apain, asking when Plaintiff was going to fix the television.

63. Mindful of Hyder's earlier admonition that Koster wanted to be sure that

Roethlisberger had a good trip, and because of Roethlisberger’s insistence, Plaintiff

© o N O O A W N

complied with Roethlisberger’s demand that she go to fix the television.
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64. Plaintiff knocked on Roethlisberger s door, the last door on the lefi at the end of

—a
—t

the hallway on the 17" floor, and Roethlisberger opened it. He was wearing athletic shorts

—
[\»]

and a t- shart.

—r
w

65, Plaintiff entered the room. The room was a mess.

-
o A

66. Plaintiff asked which television it was that was malfunctioning.

637 RALSTON STREET
POST OFFICE BOX 3588
AENQ, NEVADA 89505

TELEFMONE (F75) 323-7790 - FAX (776) 323-5454

-
(=)

67. Roethlisberger led her to the adjacent room and pointed at the bedroom
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television.
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68. Plaintiff picked up the remote control and attempted to jdentify and solve the

-
P

alleged problem or problems.

NN
- o0

69. The equipment functioned properly and Plainti!f could see no problem with the

n
n

television or with the sound system and so informed Roethlisberger.

n
w

70. As Plainuff attemnpted to leave the room, Roethlisberger stood in front of

[h
N

Plaintiff, blocking her way.
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71. Roethlisberger was and is a very large person, reportedly Six Foot Five inches ta]l
and approximately two hundred and forty pounds, much larger than Ms, McNulty.

72. Roethlisberger grabbed Plaintiff and started 1o kiss her.

73. Plaintifl was shocked and stunned that this previously friendly man, that appeared
to be a gentleman in her previous contacts with him was suddenly preventing her from
leaving, was assaulting her and batiering her.

74. Ms. McNulty feared that since he was a football player he could or would
physically harm her if she attempted to fight him.

75, Plaintiff communicated her objection and lack of consent.

76. Plaintill protested several times, but instead of stopping, Roethlisberger began
fondling Plaintiff through her dress and between her legs.

77. Rocthlisberger held her against her will and physically moved Plaintiff and
pushed her onto his bed.

78. Despitc additional protests, he kept going, pulled her underpants off and
proceeded to penetrate her.

79. Plaintiff continued to protest “You don’t want (o do this.”

80. Panicked, Plaintiff begged, “Please don't” and also, hoping it would cause him
1o stop, attempted (o stop him by saying, “I am not on any type of birth control.”

81. Roethlisberger continued to penetrate Plaintiff, against her will, stating, “Don’t
worry. I will pull out.”

82. Roethhisherger did “pull out” and ejaculated on Plaintiff°s stomach.

83. Aficr that, Roethlisberger allowed Plaintiff 10 get ofT of the bed.

10
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84. Very shocked and upset, Plaintiff got up and immediately went into the
bathroom, where she splashed water on her face, and tried to pull herself together.

85. When Plaintiff came out of the bathroom, Roethlisberger asked, “There are
cameras on this room, aren’t there?” Plaintiff said, “Yes. There are cameras everywhere.”

86. Roethlisberger, acting very worried, sternly instructed her, “If anyone asks you,
you fixed my television,” *You fixed my television. Now go!”, he said sternly.

87. Plaintiff lefi the room, embarrassed, stunmed and confused.

88. Plaintiff lefi the building, shortly thereafter, and went to her truck, in the parking
lot, and drove away, very distraugi, and crying.
| §9. The nex1 day, Plaintiff reported 1o work and attempted to do her job, but still very
shocked and distressed, sobbing and crying, Plaintiff called Guy Hyder, the Chief of
Security, and told him what happened.
90. Hyder dismissed Plaintifl"s distress and erying and responded by saying that
Plaintiff was “over reacting”, that “most girls would feel lucky to get to have sex with
someone like Ben Roethlisberger” and that “Koster would love you even more if he knew
about this.” Hyder sajd, “Koster would suck his dick if Roethlisberger Jet him.”
9]. From the day of the assault, Plaintiff became increasingly anxious, afraid, and
depressed. |
92. Plaintiff was frightened, lost sleep, and became very wary of others, particularly
men, and did not know who to wm 10 afier she had reported this very traumatic incidem to
Hyder, Chief of Security, assuming that the assault would be investigated by him, and that

the appropriate cxccutives would be notified .

11
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93. Hyder, apparently unwilling to displease Koster or make the least inquiry,

-t

particularly of Defendant Roethlisberger, did not do his job of investigating the assault and,
on information and belief, of properly reporting it as was his duty.

94, Plaintiff now suspects, however, that Koster was informed of the assault and
battery by Hyder, of her report of it and of his, Hyder’s, dismissal of the incident intended to
discourage any report by Plaintff.

95. Hyder failed to preserve any evidence, failed 1o interview any witnesses,

particularly Roethlisberger, and, apparently fearful of reprisals by Koster, fajled 10 conduct

©C W ® ~N O o A oWN
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an investigation of this serious matter, as was his duty.
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96. At a gathering in August of 2008 Defendant Monroe stated to Plaintiff that

—
L")

Koster was very good friends with Roethlisberger and if Plaintiff ever let on that she knew

—
w

him, Roethlisberger, or had any personal conversations with him, Koster “will personally fire

-t ol
o A

you for slarting rumors about Roethlisberger’s personal life.” “John will fire you, Andrea,”
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Monroe said, “that’s how he 15.” “That guy (Roethlisberger) can have anyone he wants.”
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97. Plaintiff fell into a depression which deepened over time.

—
o

98. Plaintif{ felt that she had nobody 1o turn to a1t Harrah's and was afraid of the

s
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consequences of reporting it to police authorities since jt was obvious to her that Harrah's

NN
- o

and its personnel, particularly Hyder and Koster, would side with and support

N
[LS]

Rocthlisberger, the celebrity friend of Koster. Koster valued his friendship with

n
(&)

Roethlisberger more than employee safety.

N
B

99. Plaintiff told herself that she just had to try to deal with the trauma on her own

M
<

i and get through Labor Day so she could go home and seek refuge with her family.
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100. The day prior to Labor Day, Plaintiff fell apart, stopped eating, could not sleep,
suffered a nervous breakdown, and became so anxious and depressed that her self-care went
dramatically downhill.

101. Plaimiff called her boss and told her that something terrible had happened, that
she did not want to speak to her about it, and asked to go home to her parents’ house.

102. Plaintiff was not eating and had lost a great deal of weight.

103. Plaintiff was reluctant to tell her parents or anyone what had really happened.
104, Plaintiff’s parents were very concerned about Plaintiff’s dramatic change in her
appearance and her obvious depression and anxiety. But, Plaintiff, not wanting to distress
her parents, by telling them what had happened 10 her, did not inform her parents of what
had actually happened.

105. Plaintiff flew back to Lake Tahoe in bad shape, and was checked into the Reno
Renown Hospital on or about September 25™ where she was diagnosed with major
hepression and anxiety.

106. Plaintiff had to be fed intravenously because of the lack of fluids. The
emergency room dociors felt that Plaintiff was very anxious and 5o depressed that she should
be admitted to West Hills Hospital, a Reno facility that treated anxiety and depression . She
was admitted on or about September 26% 2008,

107. While at West Hills, Plaintiff was heavily druggegl, and was frightened and
traumnatized by some_of the inmates.

108. Plaintiff was hospitalized there until on or about October 2 2008.

13
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109. Upon discharge from West Hills, Plaintiff had nightmares and was put on
several anti -depressants, anti-anxiety drugs and on sleep medicstion.

110. Plaintiff filed for a Family Medical Leave Act (FMLA) leave and was released
from work.

111. Plaintiff did not recover and, therefore, was, then, sent to a care facility in Napa
Valley.

112. Plaintiff was admitted to $1. Helena Hospital, until on or about October 14,
2008 and was released on or about October 30™ 2008. Plaintiff was diagnosed with extreme
Post Traumatic Stress Disorder (PTSD), Anxiety, and Major Depression.

113. After leaving St. Helena Hospital, Plaintiff returned to her home at Zephyr
Cove, Lake Tahoe,

114. Plaimiff continued a discharge treatment program for PTSD, anxiety and
depression, on an outpatient basis.

115. A few weeks later, on or about November 19™, 2008, Plaintiff was admitted to a
Carson City Hospital, again, for major depression and anxiety and was in grave health due to
not eating and sleeping.

116. Plaintiff was thirty pounds lighter and her spirit was broken.

117. During the fall of 2008, while Plaintifl was hospitalized, Hyder entered into
contact with Plaintiff’s parents, stating falsely that the reason for Plaintiff's breakdown was
the cessation of Plaintiff's e-mail correspondence with a young man, and omitting all
reference 10 and concealing the sexual assault that had taken place on July 11, 2008.

118. llyder proceeded 10 gain the confidence of the MeNulty family and pretended 1

14
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be there as a friend for Plaintiff when, in fact, he was engaged in surveillance of her and her
progress for his own purposes and/or for those of Koster and other Defendants,

119. Hyder, pretending to be a friend, told Plaintiff that he should have a key to her
home, in order to check on her.
120. Believing Hyder's claim that he was a friend and was helping her, and, under the
circurnstances, believing his stated purpose or purposes for having the key, Plaintiff provided
him with a key. Subsequently, Hyder and one or more of the other Defendants, including
Defendant Masters, entered her home, and on information belief, without her knowledge,
proceeded to examine, and remove and alter the content of and the file or files and
information on her work laptop computer, and to remove her computer, which was done
without her knowledge and understanding, and was donc for the purpose of providing the
information to [Harrah’s and for their own, Defendants’ purposes.
121. Near the end of her leave time, Plaintiff, a1 risk of losing her job, and,
particularly, concerned about the possible loss of her much needed medical benefits and the
assistance she so badly needed, returned to work during the Thankspiving weckend, 2008.
122, Plaintiff attempted to work as hard as she could, but the setting was a disturbing
reminder of the sexual assault and battery.
123. Plaintiff was called by a pit boss at Harvey's, and went there to Iassist with a :
guest.
124. The pit boss, during that visit to the pit, asked Plaintiff, “What happened? Why
were you in the hospital?”

125, Plaintifl became teartu) and indicated 10 the pit boss that she couldn’t talk about

15




